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INTRODUCTION 

More  than  seven  million  Americans  live  in  mobile  homes.     Al- 
most half  a  million  homes  xjere  made  last  year.     This  figure  will 
undoubtedly  increase  this  year.     One  estimate  shows  that  half  of 
the  one-family  houses  built  in  the  United  States  today  are  mobile 
homes.     One  reason  for  this  latter  figure  is  the  Federal  govern- 
ment's willingness  in  1970  to  provide  for  FHA  mobile  home  loans. 

Seme  argue  that  because  of  the  above,  mobile  homes  should  be 
considered  as  a  potential  source  of  housing  for  loxir  income  families. 
The  main  thrust  of  this  paper  is  to  counter  such  ill  based  thinking. 
The  thesis  of  this  paper  is  that  regardless  of  X'jhat  appears  to  be 
monumental  and  positive  changes  in  mobile  home  living,  the  majority 
of  state  laws  presently  prevent  any  meaningful  consideration  of 
such  homes  as  a  supplemental  outlet  of  decent  and  safe  housing  for 
low  income  families.     In  fact,  the  positive  changes  in  the  mobile 
home  industry  has  created  an  illusion  as  to  the  potentiality  of 
such  housing  for  the  loxir  income  families. 


CBS  News,    "60  i'onutes :     Mobile  Homes,"  Sunday,   i'ferch  5,   1972. 
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DEFINmai  OF  KCBUE  HCI'gS 

A  mobile  home  is  not  a  house  in  the  ccnventicnal  teminologj. 

2 

It  is  not  a  building,  as  the  tern  is  often  defined.       It  is  only 

3 

incidentally  a  vehicle,  and  riay  not  rercain  that  long.       It  is 

not  a  travel  trailer,  although  its  evolution  has  led  to  regulation 

as  though  it  were...       The  nobile  home  is  at  present  most  assured- 

c 
ly  a  single-fanily  detached  residence.'' 

Pursuant  to  the  above  analysis,  a  workable  definition  of  a 

nobile  home  might  be  as  f ollcvs : 

Mobile  Homes:     A  detached  single-f ardly  ±:elling  vnit 
with  all  of  the  follc^ring  characteristics: 

a.  Designed  for  long-term  occupancy,  and  containing 
sleeping  ace omcdat ions,   a  flush  toilet,  a  tub  or 
shCTjer  bath,   and  !:itchen  facilities,  \T±th  pluri)ing 
and  electrical  ccnnecticns  provided  fcr  attachment 
to  outside  cycter^  . 

b.  Designed  to  be  transported  after  fabricaticm  en  its 
cvm  wheels,  or  on  flatbed  or  other  trailers  or 
detachable  wheels . 

c.  Arriving  at  the  site  where  it  is  to  be  cccxjpied  as 
a  dvxelling  complete,  including  major  appliances  and 
furniture,   and  ready  for  occupancy  except  for 
minor  and  incidental  unpacking  and  asserily 
operations,  location  on  foundation  supports, 
connection  to  utilities,  and  the  like. 

d.  The  mobile. heme  is  desired  for  long-term 
occupancy. 

It  is  imperative  that  the  above  workable  definition  be  dis- 
tinguished from  a  travel  trailer.  'Travel  trailers  are  designee 
for  short-term  occupancy  and  for  frequent  and  extensive  travel. 

Ernest  R.  Bart, ley  and  Frederick  H.  Blair,  Jr.     Kcbilc  Hcne  Fsrks 
and  Comprehensive  Community  Flannintc.     General  Reference. 

^Ibid. 

^Ibid. 

^Ibid. 

"Local  Regulations  of  Hobile  Heme  Parks,   Travel  Trailers  Parks 
and  Related  Fpcilities,"  Mobile  Homes  yanufacturers  Asscciaticai, 
p.  12. 
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7 
They  are  for  recreational  and  vocational  use."   Primarily  then, 

the  mcst  noticeable  distinction  is  in  the  duration  of  usage. 

That  is,  the  length  of  occupancy  for  which  the  unit  is  designed 

8 
rather  than  length,  width,  or  weight  of  the  unit. 

Inherent  in  many  of  the  legal  problenis  which  arise  in  re- 
spect to  mobile  homes  is  a  question  of  definition  or  classifi- 

Q 

cation.   The  field  of  law,  esoteric  as  it  is,  could  not  adhere 
to  a  sinrplistic  definition  of  mobile  homes  as  stated  in  the  above 
paragraphs .  For  the  most  part,  the  law  operates  on  the  principle 

that  a  mobile  home  is  of  dual  quality.  It  is  a  vehicle  when  on 

10 
the  road  and  a  dx^relling  when  at  rest. 

As  a  ccnsequence  of  the  duality  of  mobile  home,  the  report- 
ed cases  Tires t ling  with  the  problem  of  whether  a  mobile  home  is 

11 
a  vehicle  or  a  dwelling  are  numerous.    Attorney  James  Carter  in 

an  issue  of  the  Iowa  Law  Review  states  that,  "...it  has  been  held 
that  a  mobile  home  is  a  building  within  the  insuring  clauses  of 
a  fire  insurance  policyj  a  dwelling  house  within  a  criminal  ar- 
son statute!  a  motor  vehicle  viithin  the  terms  of  a  statute  of 
limitations]  a  vehicle  vjithin  the  meaning  of  a  federal  statute 
providing  for  confiscation  of  vehicles  used  to  transport  illicit 

goods s  and  a  building  erected  upon  real  estate  within  the  mean- 

12 
ing  of  a  restrictive  covenant. 

'Ibid.,  pg.  ll+.  .  ^  , 

^Ibid. 

^James  H.  Carter.     "Prcble]T:S  in  the  Regulation  and  Taxation  of 
Mobile  Homes,"  Iowa  Law  Review,  Vol,  ]|8,  pg.  17. 

l^Ibid. 

^^Ibid. 

12 

Ibid.,  pg.  18. 
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1/hile  the  preceding  illuatraticjnB  do  not  directly  Involve 
the  re|,ulatory  probleirs  connected  with  mobile  home  living,  they 
exemplify  the  prcbleirs  of  ch-iracterizatioi  involved  in  deter- 
mining the  legal  status  of  mobile  homes   in  varying  situations. 
Within  the  context  of  mobile  heme  regulation,   the  sasse  prcfclen  of 
characterization  are  involved  if  the  language  of  a  regulatory  pro- 
vision (such  as  zoning  lairs   or  building  cedes)  dees  not  refer  to 
mobile  homes  as  such,  and  thus,  requires  a  determination  of  vhether 
or  not  a  mobile  home  is  a  single  fasiily  dwelling,  structure,   or 
similar  term  of  reference  employed  in  such  restrictions.         /-s 
one  court  has  stated: 

Trailers  are  sui  generis  and  unless  the  particular 
local  ordinance  expressly  makes  reference  to  them 
courts  have  often  been  forced  to  adept  a  screrrhat 
mechanistic  and  juridically  inadequate  approach  to 
the  problem.     Thus  the  besic  question  of  vhether 
the  local  ordinance  permits  or  prohibits  trailers 
in  a  particular  locale  is  generally  cast   in  terns 
of  whether  a  trailer  is  or  is  not  a  Aielling  or 
house  under  the  particular  ordinance.     The  cases 
on  the  question  are  in  hopeless  disaccord  in 
rationale. ^5 

HISTORY  OF  ICTILE  HOMES 

Mobile  homes  are  a  viable  part  of  the  housing  supply.     let, 

once  they  have  been  counted,  they  beccr.e  isolated  and  forgotten. 

History  perhaps  can  reveal  why  this  occurred. 


Carter,  pg.   19. 

Ibid. 

15 
NnprerkoiTski  V.  Tc\mship  of  Gloucester,  29  N.  J.  J48I,  k90, 

150  A. 2d,  Ubl,   U35  (IS'^9). 
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In  1936  Time  iiagazine  reported  that   "although  no  one  knoTrjs 

who  devised  the  automobile  trailer,  it  xjas  one  of  the  fastest 

16 
growing  United  States  industries.         The  mobile  home,  a  coiTipact 

completely  furnished  efficiently  designed  urban  apartment  on  wheels 

17 

is  a  novel  development  of  the  mid-twentieth  century.         The 

idea  of  a  moveable  dwelling  is  not  new.         Over  the  years  people 
have  lived  in  tents,  lean-to  shelters,  covered  wagons,  bunk  cars, 

and  other  portable  makeshifts  used  principally  by  migratory  peo- 

19 
pies,  military  personnel,  and  construction  workers.    These  forms 

of  shelter  were  plain,  simple,  crude  accomodations,  invariably 

20 
harsh  and  possessing  none  of  the  amenities  of  a  home."    Essen- 
tially then,  "they  were  neither  regarded  nor  intended  by  their 

21-  -  ■'■"     ■'    ■    ■■ 
occupants  as  a  permanent  type  of  dwelling." 

"Out  of  necessity,  the  pioneers  found  a  new  life  on  xirheels. 

Many  years  passed  after  they  had  settled  before  the  automobile 

23 

trailer  which  was  developed  in  the  1920 's....         Hotrever,   it  was 

formally  introduced  on  the  market  in  1930  by  the  Covered  Wagon 
Company  which  by  1936  had  become  the  industry's  largest  producer. 
At  this  time,  there  were  100,000  trailers  in  use  and  an  estimated 
Michael  G.  Fleishman.     Mobile  Homes:     A  Plan  for  Housing  Low 


Income  Families,  unpublished  thesis.  University  of  California,  pg.  5« 

Barnet  Hode 
ed.,  pg.  1. 


17 
Barnet  Hodes  and  G.  G.  Roberson.     The  laxj  of  Mobile  Homes,  2nd 


^^Ibid. 


l^ibid. 

Ibid. 

21lbid. 


22joseph  R.  Salinas,    "A  Study  of  Mobile  Homes  and  ffehagement, "  Journal 
of  Property  I'fena cement.  Vol.  29,  pg.  281. 

23supra,  see  note  17.  ^^Sugra,  see  note  I6. 
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demand  for  300,000  more.         Businc-33  Week  ncrted  that,    Vith  auto- 
motive observers  and  eccnoriists  predicting  a  sharp  rise  in  the 

coimtry's  noirad  population  in  the  next  decade,  the  trailer  coach 

26 
industry  appears  on  its  way  tarard  beccning  a  big  tiff^  enterprise."^ 

The  economist  Roger  Babson  went  so  far  as  to  predict  that  within 

two  decades  half  of  the  United  States  population  vrould  be  nouada 

27 

living  in  p.uto  trailers . 

EXP  AITS  ION  OF  KCBILE  HCME  DIDUSTF.Y 

TJhile  the  mobile  home  's  ijrpact  was  prijnarily  in  the  western 

28 
United  States  in  I960,  this  pattern  appears  to  be  changing.        For 

instance,   mobile  home  distribution  to  dealers  in  196U  increased 

substantially  in  the  southern  tier  of  states  from  Texas  to  the 

29 
East  Coast.         i-i*.  Uehrly  continues  his  analysis  by  reporting 

that,    "the  South  Atlantic  States  alone  accounted  for  25  ^er  cent 

of  total  distribution,  with  the  East-North  Central  and  Kiddle 

JO 

Atlantic  States  accounting  fcr  an  additional  25  per  cent.'^ 

In  1963  at  least   "every  tenth  netr  house  in  the  United 

31 
States  is  na;  a  mobile  home."         The  mobile  hone  peculation  in 

. 

"^Supra . 

^^BusinessJ^eek.     "Rolling  Homes  are  Booming,"  pp.  22  (June  20,  1936). 

27 
Business  'Jeek.      '"'.There  are  the  Trailers  Going?",  pg.  lU 

(September  19,   193t>) . 

28 

Ilax  S.  Uehrly.     "The  Evolution  of  the  House  Trailer,"  Urban 

Land,  pg.  3. 

29ibid. 

30lbid. 

^   'The  Mobile  Home:     Rising  New  Giant  in  Housing,"  Hcuge  and  V.cne, 
Vol.  23,  pg.   13fc. 
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the  United  States  in  196Ii  uas  approximately  U, 000,000  residing  in  a 
total  of  1,500,000  mobile  homes   located  in  approximately  20,000  mo- 

bile  home  parks .         The  number  of  residents   in  mobile  homes   increas- 

33 
ed  by  lijO  percent  between  1951  and  1961.         To  meet  the  mobile  ex- 
pansion, nex-j  parks  are  also  expanding.     At  least  one  source  reports 
that,   "new  parks  are  being  developed  at  an  estimated  rate  of  more 
than  1,000  a  year.     These  newer  areas  normally  are  planned  for 
more  than  100  mobile  homes."         Mobile  homes  are  indeed  a  big  bus- 
iness.    To  illustrate,    "in  1963  mobile  home  manufactxirers  rang  up 
a  new  sales  record  when  they  shipped  118,000  units  valued  at  more 
than  $666  million.     The  mobile  home  industry  has  an  estimated  an- 
nual volume  of  $1  billion.     This  figure  includes  raanufactiiring, 

3S 

parks,  services,  suppliers,  and  land.""^ 

Beyond  any  reasonable  doubt,  mobile  home'  living  is  a  perma- 
nent part  of  the  United  States  Housing  supply  and  is  becoming 
a  recognizable  part  of   "the  American  scene."     Regrettably  the  mo- 
bile home  laws  of  most  states  have  not  kept  pace  x-iith  the  booming 
expansion  of  the  mobile  home  industry. 

PRCBLM  AREAS  ■     ' ^ '    •■•     -  ''  ■'    ''-'''     '      ' 

Bejrond  the  legal  definition  of  mobile  homes,  as  discussed 
earlier,  there  are  many  other  major  substantive  problems  surround- 
ing the  use  of  this  type  of  living  accomodation  as  a  supplement 
■^%odes  and  Roberson,   op  cit.,  pg.  h* 

^^Ibid. 

■^^ational  Commission  on  Urban  Problems,  pg.  Ii38« 

35 

Mobile  Homes:  Rising  New  Giant  in  Housing,  op .  c it . ,  pg.  I36. 
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of  the  housing  supply  for  Icr  income  people.     To  nenticn  a  few  of 
the  problcirs:     restrictive  zoning;  lack  of  unifom  and  high  ccn- 
struction  standards;  and  lack  of  mobile  hcine  park  ovmer-tenant 
lav7s . 

(a)     Construction  Standards: 

The  American  Standards  Associaticn  in  1963  fcrrally  approved 
code  provision  A-119.1,  American  Standard  for  Installatioi  in  Vx>- 
bile  Homes  of  Electrical,  Heating  and  Plumbing  Systercs.     Subse- 
quent to  this  adoption,  the  Building  Officials  and  Southern  Build- 

36 
ing  Codes  Congress  have  approved  the  adoption  of  A-11.9.1. 

Even  with  the  above  regulations  the  construction  standards  of 

mobile  homes  still  remain  very  ineffective.     A  recent  CBS  llev.-s 

Program  -   "60  ISjiutes "  -  substantiated  this  observation.     In 

Phoenix,  Arizona  there  are  eight  times  the  mortality  factor  in  rao- 

37 
bile  homes  as   in  ordinary  dwellings.         hiobile  hones  are  acre 

easily  destructed  by  fire  and  other  natural  disasters  than  conven- 
tional homes.     One  reason  for  the  high  rate  of  fires  is  the  ply- 

38 
vjood  used  is  coated  with  highly  combustible  materials.         High 

winds  present  the  most  common  of  the  natural  disasters  of  laobile 

homes.     A  large  number  of  mobile  hones  are  not  connected  to  a  ce- 

39 

ment  foundation  and  thus   in  high  ^ri-nds  they  are  easily  destroyed. 
_ _ 

Mobile  Hones  I'anufacturers  Associaticn,   op.  cit.,  pg.   12. 

37 

-^  CBS  News,   op  cit. 

CBS  Ne\-rs,  op  cit. 
^^Ibid. 
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Even  with  construction  codes,  there  is  no  guarantee  that  all 
mobile  home  manufacturers  are  members  of  the  associations  govern- 
ed by  the  codes ,  To  worsen  the  situation,  most  states  have  not 
taken  it  upon  themselves  to  legislate  construction  standards  for 
mobile  homes .  ., 

(B)  Mobile  Home  Park  Owners -Tenant  Relationship: 
Most  local  governmental  sub  divisions,  through  restrictive 
zoning  laws,  restrict  mobile  homes  to  mobile  home  parks.  This 
has  in  some  situations  created  a  governmental  sanctioned  private 
monopoly.    Monopoly  zoning  restriction  and  lack  of  effective 
laws  have  placed  in  the  hands  of  some  park  ox-mers  uncontrolled 
powers. 

One  of  the  biggest  problems,  even  before  the  landlord/tenant 
relationship  commences,  is  that  of  admission  to  the  mobile  home 
park.  Generally,  the  park  owner /operator  is  vested  with  broad 
discretionary  powers  of  admission.  Of  course,  the  laxf  forbids 
discrimination  in  the  selection  of  tenants.  However,  discrimi- 
nation, unless  it  is  so  blatantly  obvious,  is  such  an  evasive 
and  illusive  practice  that  it  becomes  extremely  difficult  to  de- 
tect. The  park  owner /operator  in  rejecting  admission  need  not 
give  a  reason  for  such  denial. 

Other  forms  of  discrimination  consist  of  denying  space  to 
persons  who  drive  old  shabby  automobiles.  ADC  mothers  are 
heavily  subjected  to  this  type  of  discrimination.   "Hippies" 
and  other  "un -mid -America "  appearing  persons  have  complained 

^Recent  Case,  Lavorie  v.  Eig^^rocd.  See  Bibliography  for  full 
citation. 
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of  being  refused  adnissicn.     Families  with  a  large  nuaber  of 
children  have  likCTrise  been  denied  adnissicn.     Again,  the 
problem  of  substantiating  allegaticna  of  discriminaticn  be- 
comes extremely  difficult  the  more  subtle  the  practices  move 
from  race  discriminaticn. 

Cnce  the  tenant  moves  into  the  mobile  heme  park  other  con- 
flicts emerge  between  the  landlord  and  himself.     In  most  cases, 
the  problems  are  the  result  of  the  stringent  rules  governing 
mobile  home  living,.         Any  infraction  of  the  rules  nay  result 
in  an  immediate  eviction  notice.         With  the  lar/ilord  possessing 
such  forceful  potential  pcaier,  the  tenants,  are  for  the  meet  part, 
afraid  to  complain  of  bad  living  conditions.     For  exarple,  one 
couple  sought  legal  assistance  from  ny  office  because  the  land- 
lord uas   increasing  their  rent.     Upon  closer  investigation  they 
reported  many  health  code  violations,  i.e.  open  sewage,  electrical 
v/ires   on  the  ground.     These  clients  refused  to  report  these  vio- 
lations for  fear  of  being  evicted. 

Another  problem  the  tenant  must  encounter  is  that  of  being 
informally  black-listed.     There  are  no  eirperical  data  to  support 
this,  but  the  general  practices  seen  to  indicate  -  at  least  in 
some  localities  -  that  cnce  a  tenant  is  evicted  from  a  mobile 
home  park,   other  park  corners   in  the  locality  are  inforjaed  of  this 
eviction.     The:  end  result  is  that  the  tenant  with  his  five  or 
six  thousand  dollar  mobile  home  investment  is  unable  to  reside  in 
any  mobile  home  park  in  the  localities  which  abide  by  this  practice. 


'ibid. 


•cgulations  of  Bon-Aire  I-!obi?i.e  Home  Court,    Iowa  City,   leva. 
U2. 
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Perhaps  the  most  distressing  problem  in  this  relationship 
is  the  frequent  absence  of  leases.  It  appears  to  be  the  standard 
practice  in  most  localities  not  to  have  i-jritten  leases.  1'Jithout 
such,  the  tenant  has  a  tenaccy  at  will  and  is  subject  to  eviction 
with  only  a  month's  notice.  This  places  an  extreme  hardship  on 
most  tenants  for  two  reasons :  (a)  the  difficulty  in  finding  a 
place  to  relocate  and  (b)  the  heavy  cost  to  move  and  relocate. 

The  problems  as  mentioned  are  by  no  means  totally  inclusive. 
The  conflicts  between  the  tenant  and  the  landlord  are  unique 
with  each  relationship.  Nevertheless,  the  problems  in  the  pre- 
vious discussion  are  a  fair  representation  of  the  general  areas 
of  conflict . 

CONCLUSION 
It  becomes  evident  from  the  previous  sections  of  this  paper 
that  the  mobile  home  industry  is  in  need  of  reform.  If  mobile 

home  living  is  to  be  used  to  alleviate  housing  problems  of  the 

ii3 
poor... extensive  public  expenditures  will  be  necessary.    For 

too  long  the  problem  of  mobile  home  parks  has  been  regarded  pri- 
marily as  one  of  local  concern.    As  stated  earlier,  the  state's 
interest  in  mobile  homes  have  been  primarily  concerned  xxith  health 
and  zoning  codes  and  motor  vehicular  regulations.  Legislative 
action  is  necessary  to  help  remove  the  stigma  that  has  plagued 
the  mobile  home  since  its  inception.  Notwithstanding  the  urgency 

Richard  IJ.  Bartke  and  Hilda  R.  Gaye.  "Mobile  Homes:  Zoning 
and  Taxation,"  Cornell  Law  RevievT,  Vol.  SS,   pg.  513  • 

^Ibid. 
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for  the  legislature  to  reform  the  laws  of  mctoile  heroes  and  Ecbile 
home  parka,  litigation  is  also  a  requisite  for  nobile  hone  re- 
form. 

SUMMATICN 
This  paper  has  attempted  to  illustrate  the  trar^forraticn  of 
the  limited  used  trailer  to  that  of  a  big  mobile  hone  industrj'. 
Such  transformation  culminating  in  the  mobile  hone  becoming  a 
major  and  permanent  segment  of  o\ir  housing  supply.     Notwithstand- 
ing these  positive  changes,  the  mobile  hone  still  remains  within 
the  control  of  archaic  la'.fs .     Such  laws,  for  the  majority  of  states, 
include  the  classification  of  a  mobile  home  as  a  motor  vehicle, 
restricting  the  mobile  hone  to  limited  and  monopoly  operated  mobile 
home  parks  5  the  lack  of  adequate  construction  cedes  which  have 
resulted  in  extreme  health  hazards  to  the  mobile  hone  user;  and 
the  \mequal  bargaining  position  of  the  mobile  hone  tenants  to  that 
of  the  mobile  home  park  o^-mers  .     Until  conditions  are  inproved, 
it  vrould  seem  that  the  lc\-;  income  tenant  would  be  nuch  better  off 
to  remain  in  conventional  ho\;ising.     At  least  in  caiv^nticnal  housing 
the  la;  income  tenant  has  some  la^-rs  to  protect  his  interest;   in 
a  mobile  home  there  are  no  such  laws.     Until  adequate  laws  are 
enacted,  mobile  hemes  as  adequate  housing  for  low  income  tenants 
trill  remain  an  illusion. 


An  analogy  for  rofarn  may  be  drawn  frcn  housing  lav  raterials 
o.g.  Mcdol  Resident ial  Landlord  Tenant  Cede,  Julian  L^vi; 
Edward  v.  I!abid,   397  F  2d  637   {d .C.  Cir.   19b5)  and  ether 
such  related  materials. 
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